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Rty AND JUSTICE CO
§§ X HWABE, WILLIAMSON &W

>S5 | &

B
Z R
‘V( j’ ')”; :\ib O'\

USTICE CHARLESW JOHNSON c
: - JUDGE MARY Yu, Co-CHAR -

AGENDA Time
e

/75 S
Usripe s e

CALL TO ORDER

e Callto Order and Introductlons
. Approval of January 31 2014 Meetlng Minutes

STAFF UPDATES

Budget
LSAC Grant
Update on Gender & Justice and Interpreter Commissions’ Current Work

Future Commission Meeting Dates

Bylaws Amendments

Appointments from SCJA and Clerk’s Association

May 20" Supreme Court Symposium

ACLU Report on Legal Financial Obligations —Opportunity for Judicial Education

* Update on g
o  WWISH Foundation Representatives from WWISH

Collabéra’;ioﬁs Cérﬁmittee B Law Enforcement Collaboratlon
Media/ Website

* Juvenile Justice Committee May 30" Action Conference Update
* Research Committee Perceptions of Justice Study Update
* Youth Programs Spokane Youth Forum Update
Seattle Youth Law Forum Update
- OTHER BUSINESS . EEPE e o g v ‘-”10"55-noo‘n'-
e Funding Proposals All Commission Members
ADJOURNMENT

~ NEXT MEETING
Friday, May 2, 2014
at King County Department of Public Defense
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Justice Commission (WSMJC)
WASHINGTON Friday, January 31, 2014
8:45 a.m. - 12:00 p.m.
COURTS ACLU of Washington, Seattle, Washington
9

% Washington State Minority and

MEETING NOTES

Commission Members Present Members Not Present
Justice Charles W. Johnson, Co-Chair Professor Lori Bannai
Judge Mary I. Yu, Co-Chair Ann E. Benson

Judge Veronica Alicea-Galvan Jennifer Davis-Sheffield
Jeffrey A. Beaver Callie Dietz

Prof. Robert C. Boruchowitz Judge Deborah D. Fleck
Prof. William Covington Uriel Ifiguez

Prof. Jason Gillmer Carla C. Lee

Bonnie J. Glenn Sandra E. Madrid, Ph.D.
Russell Hauge Justice Debra Stephens
Yemi Jackson Jeffrey C. Sullivan
Commissioner Joyce J. McCown Judge Gregory D. Sypolt
Judge LeRoy McCullough Judge Vicki J. Toyohara
Rosa Melendez

Karen W. Murray AOC Staff Present

P. Diane Schneider Danielle Pugh-Markie
Judge Mariane C. Spearman Cynthia Delostrinos
Travis Stearns Pam Dittman

Judge Dennis D. Yule, Ret.

The meeting was called to order at approximately 8:45 a.m.
The meeting notes from the August 9, 2013, Minority and Justice Commission meeting were

approved.

| COMMISSION BUSINESS |

New Executive Director for the Commissions: Danielle Pugh-Markie

Welcome to the Commission Danielle Pugh-Markie! Ms. Pugh-Markie is the new Supreme
Court Commissions Coordinator for the Washington State Supreme Court Minority and Justice
and Gender and Justice Commissions and the Interpreter Commission.

Civil Legal Needs Study (Update)

David Keenan gave a report back to the Commission on the status of the Civil Legal Needs
Study. The study’s Committee is still working on finding a suitable research partner. The
timeline for the study has been moved back, with preliminary findings completed by the end of
this year and a final draft of the findings to be done by early next year. The Commission’s main
concern is for the report to address any finding of disproportionality as something more than just
incidental. He is working with the Committee to make sure this need is met.
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Washington State Minority and Justice Commission
Meeting Notes, January 31, 2014

The Commission was asked to sponsor the study by committing $25,000. The Commission
voted to approve $10,000 to set aside in reserve for the study, and will revisit this topic at a later
meeting in regards to reserving more money from next year’s budget. It was also noted that any
commitment that the Commission makes to the Civil Legal Needs Study this year must be spent
by the end of this fiscal year June 30, 2014.

Data Collection

Dr. Sarah Veele from the Washington State Center for Court Research gave an update on ITG
Request 178, which deals with how race data is being collec the courts. The Commiission
had put in this request, adding new categories of race and:&thnicity. Some of the categories put
in the request were adopted but some were not. The that were not adopted include
the ability to select multiple races and a fill-in-the-blan} S

ITG Request 178: Proposed
RACE

American Indian/ Alaska Native
Asian
Black/ African American
White/ Caucasian
Unknown _
[NEW] Native Hawaiian/ Pa
Islander
o [NEW] Multi
o [NEW] Refus

e & o o o o

i , y exist in the courts’ data collection system
and the NEW categories that request but not yet implemented.

populations this Com s and their needs. Concern was also raised by the
Commission as to the cho 'some courts to pull out of the Administrative Office of the Courts
(AOC) data collection syst There is concern that a balkanization of the courts would be bad
for policy reasons because it would be difficult to obtain the data needed to identify statewide
issues involving race and disproportionality. Judge Yu will draft a letter to express this

Commission’s concern about being able to collect accurate data on a statewide level.

Meeting Schedule Changes

Please note the following meeting changes:
March 7, meeting CHANGED to March 21.
September 5, meeting CHANGED to September 12.
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Washington State Minority and Justice Commission
Meeting Notes, January 31, 2014

There was a suggestion that we should try to schedule meetings in other areas of Washington
and in south Seattle at least once a year. It was also suggested that a meeting be held in
conjunction with the Tri-Cities Youth and Justice Forum.

Certificate of Restoration of Opportunity

Merf Enman and Melissa Lee from Columbia Legal Services presented on HB 2399, which
pertains to the Certificates of Restoration of Opportunity (CROP). The purpose behind the bill is
to address problems of reentry and the collateral consequences faced by individuals with
criminal records. CROP certificates would certify that an individual has met a certain number of
requirements showing rehabilitation, which would then be accepted and acknowledged by
licensing providers, employers, and housing prowders as evndence that an individual has been
rehabilitated. ‘ ey :

CROP certificates would be administered by the courts admlnlstratIVely and would be done
similarly to the restoration of firearms. A judge issuing a CROP certificate will determine
whether the applicant has met a certain number of requirements or actlwtles showing
rehabilitation, which would be listed on a form that the applicant fills out. This: {process must be a
judicial process because there is no entity that oversees all of the agencies in Washington and
none of the agencies can issue thes ”types of certlflcates

This bill is supported by prosecutors, coUrt clerks DSHS p‘ubhc housing providers, employers,
and almost all stakeholders that have been approached. The only stakeholders that have
expressed opposition to.this bill is the Superlor Co idges’ Administration (SCJA). The
SCJA has expressed concerns that CROP certificate ,dm'lnlstratlon would add an additional
workload. g

whether the appllcant has met the reqmrements hsted on the form.

The Commission expressed its support,of this bill.

Legislative AEtivity of Interest

HB 2399 — Regarding Certificates of Restoration of Opportunity (CROP) that would be issued
by a court to an individual who has completed a number of rehabilitative requirements, which
would then allow them to apply for occupational licenses and overcome other barriers faced by
individuals with criminal histories. The Commission voted to support this bill.

HB 1651 — Regarding the sealing of juvenile records. This bill would make juvenile court
records confidential and not accessible to the public unless there is a showing of good cause.

HB 6257 — Regarding the publishing of sentencing information concerning racial
disproportionality by the Caseload Forecast Council. The publishing of this data would provide
access to more detailed information about racial disproportionality in Washington’s criminal
justice system. This Commission voted to support this bill. (Judge Alicea-Galvan abstaining.)
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Washington State Minority and Justice Commission
Meeting Notes, January 31, 2014

Budget

We have roughly $44,000 left in this fiscal year’s budget (ending on June 30, 2014) to spend. It
was decided that the Commission would set aside funds in reserve for the following projects:

e Spokane Youth Forum (March 14) - $2,500, plus reimbursement for any Commission
members who would like to attend the Forum.
Seattle Law Forum (April 26) - $500
Youth Symposium (May 20) - $5,000
Youth Action Conference (May 30) - $5,000
Civil Legal Aid Study - $10,000 ‘

berheld on March 14, 2014, at
Cities Youth and Justice Forum

Spokane Youth Forum — The Spokane Youth Foru
Gonzaga Law School. The Forum is patterned off
and is a collaboration between the local school d
Department, and the local bar.

Seattle Law Forum — The Seattle Law Fo
F.A.M.E. Center from 8am — 1:30pm. Findn
www.youthandlaw.com.

ace on May 20, 2014, at the Temple
he:brain science of Juvemles in
nizing the science. More details still

Youth Symposium — The You
of Justice. One of the topics chos
conjunction with the recent Suprel
forthcoming.

sion is satisfied with its new appearance.
are updating past meeting minutes to
d that staff place the agendas for

‘going to keep other entities current with our work and
ollaborators In the past we have had designated
Commission memb.

successful. With th

information will come n. One way of accompllshlng all of our goals of spreading
information is to do a combination of using the website, social media, as well as making in-

person meetings. Cynthia will begin the process of meeting with some of the Commission’s
identified collaborators and will get them connected with the Commission.

Commission Membership

We need feedback from Commission members on new potential Commission members. We
would like to bring in new people who can represent an entity or organization.



Washington State Minority and Justice Commission
Meeting Notes, January 31, 2014

We are currently seeking a new SCJA representative, as Judge Churchill is stepping down from
her position on the Commission.

| COMMITTEE REPORTS

Education Committee

Judicial College 2014

On January 30, 2014, the Commission sponsored a training in cultural competency for
Washington’s new judges. The session highlighted recent work-done on implicit bias by using
the Implicit Associate Test (IAT). The IATs allow one to discover some of the biases that one
may not know that they have. Data shows that there is a.correlation between one’s implicit
biases and the actions that one takes. The faculty enco‘u‘rég”‘éd ‘new judges to discover what
some of their biases were and to take affirmative actlon in maklng sure that their biases do not
affect their decision making. o iy

Research Committee

Perception of Justice Study — Update E

The purpose of the Perceptlon of Justice Study was 10 get }n accurate descrlptlon of how
different racial groups in Washington view the justice systém. There were two reports that came
out of the work of the researchers. The:first report was a'general descriptive summary of
individuals’ responses to questions about the justice system;: -and their experiences with police
and courts. The second report looked at the relationships between the questions and the
responses of different racral groups to try to‘aexplaln y‘..perceptlons were different between
different racial groups ‘ S

The next step for this Commrssron is to work on: nalrzmg the studres We need to give our
feedback to the researchers about the draft reports in terms of what needs to be done before

the reports can be publically released The plan is-to-have a Committee ook at the two reports
and work with Dr. Carl McCurIey in coming up with questions and feedback for the researchers.
By the next meeting in March, we would like to have the researchers come to the meeting and
answer any questions the Commission has as we move towards the public release of this study. -
The subcommittee that will work on reviewing the studies includes the law school
representatives, Jason Gillmer, Bill Covington, and Bob Boruchowitz.

Juvenile Justice Committee -
The Juvenile Justice Committee is working on two upcoming events; the Juvenile Justice Action
Conference and the Youth Symposium to the Supreme Court.

The Action Conference will take place on May 30, 2014, at Seattle University School of Law.
The Conference will focus on issues around the court’s role in pushing back on the “school to
prison pipeline” and the decriminalization of school discipline behaviors, however the topic has
not yet been finalized. Anne Lee is chairing the workgroup that is currently working on fleshing
out an agenda for the Conference.

Collaborations Committee
Russ Hauge and Jeffrey Beaver have continued to build relationships with representatives from
Washington Association of Sheriffs and Police Chiefs. At their last meeting, Sheriff Sue Rahr,
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Washington State Minority and Justice Commission
Meeting Notes, January 31, 2014

Director of the Washington State Criminal Justice Training Commission, shared her ideas on
shifting the state’s training curriculum to reflect a theme known as “blue courage.” She
described it as an effort to change police training from reflecting a warrior mentality to a
guardian mentality. She also expressed an interest in establishing a formal relationship
between her Commission and the Minority and Justice Commission. Russ Hauge will work with
Sheriff Rahr in setting up a time before mid-May to get the two commissions together.

It was also recommended that Commission members watch the movie Fruitvalle Station. The
movie is about the true story of Oscar Grant, who was shot and killed by police at a San
Francisco BART station, which sparked many protests about the relationship between police
and African-American males. e

e, Williamson & Wyatt.







Minority & Justice Commission Budget
July 1, 2013 - June 30, 2014
Actual Expenditures and Projections as of January 31, 2014

Beginning Balance $150,000
Salaries and Wages $18,926 $45,601 $26,675
Benefits $11,514 $17,511 $5,997
Other Professional Services* $5,900 $7,000 '$1,100
Goods & Services $36,000 $28,823
Expenditures thru December 31, 2013 $5,716
January 2014 Expenditures
Supplies and Materials : SO
Postage $90
Communications/Telecommunications $50
Printing & Reproduction ' $546
Development & training $275
Facilities & Services** ]
Sponsorships $500
Goods & Services Sub-Total $7,177
Travel $25,000 $12,652]
Expenditures thru December 31, 2013 $11,193
January 2014 Expenditures .
Meals $296
Lodging SO
Coffee/Light Refreshments $242
*Air Transportation $148
Mileage S174
Other non-specified Travel Expenses $150
Parking $145
Travel Sub-Total $12,348
Sub-Totals $55,865 $131,112 $75,247
Balance (Beginning Balance minus Sub-Totals) $94,135] $18,888 $74,753
Unalloted Funds $18,888

Unalloted Funds are funds that have not been allocated for any other projects. :
See Allotments & Projections for explanations of categories & approved set-asided for other projects.

Revised 3.10.2014






Minority & Justice Commission Budget

July 1, 2013 thru June 30, 2014
Allotments & Projections

Spent as of 1.31.14 Projected™*
Beginning Balance $150,000
Salaries & Wages $18,926 $45,601
Benefits $11,514 $17,511
Other Professional Services* $5,900 $7,000
Goods & Services $7,177 $36,000
Travel $12,348 $25,000
Totals ' $150,000 $55,865 $131,112
" Unallocated funds - - $18,888

**projected The projected amounts include projections for normal day-to-day business
operations such as printing, communications, and staff-related activities AND
Commission approved set-asides.

Salaries & Wages, Benefits The salaries/wages/benefits are projected through Finance based upon the positions,
any upcoming salary or COLA increases, and current benefit rates.
This figure represents a lower projection than origianally planned for as the staff
person was hired August 1 and was on maternity leave for 3 months.

Professional Services Covers contracts for items such as honorariums, etc.

Goods & Services Covers supplies & materials, communications (including conference calls & postage),
printing, registration fees for conferences, meeting room rentals, pro tem charges,
etc.)

Other Commission approved set-asides for:

MIC - Report to Supreme Court (5.20.14) $5,000
MJC - Youth Action Summit {(5.30.14) $5,000
Sponsorship - Judicial Institute (2.8.14) $500
Sponsorship - Spokane Youth & Justice Forum (3.14.14) $2,500
Sponsorship - Seattle Youth Forum (4.26.14) 81,500
Sponsorship - OCLA Civil Legal Needs Study $10,000

Travel Covers costs of travel for staff and Commission members: meals, lodging, mileage,
airfare, coffee/light refreshments
Other Commission approved-set asides for:
Members to travel to Spokane Youth & Justice Forum $5,000

" Updated 3.5.14







‘Washington Tribal-State Judicial Consortium
“Walking on Common Ground””

MISSION

In the spirit of mutual respect and cooperation, take the lead in resolving civil and
criminal jurisdictional conflicts between Tribal and State Courts. :

GOALS
« Build relationships and foster communications through the development of basic

information about each court and its laws, customs, and values.

» Develop and review Tribal and State court system protocols and practices that
address substantive overlapping areas such as domestic violence, services for
Native children and their families, and the overrepresentlon of Native youth in
our justice system.

» Offer educational programs on overlapping areas of interest such as sovereignty,
foreign orders, Indian Child Welfare Act, and Tr|bal and State system problem

solving
 Support ongoing evaluation of collaborative efforts and practices.

VALUES
Equal Representation— Equal representation from Tribal and State justice systems

Cooperation—Actively fostering cooperat;on between Tribal Courts and the Courts of
the State of Washington;

Sharing— Sharing avallable resources between Tribal Courts and the Courts of the
State of Washington;

Improving Access to Justice— Working COoperatively to "i'mprove access to justice by
addressing jurisdictional issues and the lack of services and other resources in Indian
Country; and

Mutually Acceptable Solutions— Working cooperatively to identify and address
areas of concurrent jurisdiction and establish mechanisms for the allocation, sharing
and transfer of jurisdiction and working cooperatively to identify and address issues of
full faith and credit and mutual enforcement of court orders.

1 “Walking on Common is an on-going initiative to promote and facilitate tribal, state, and federal collaboration.”
http://walkingoncommonground.org, last visited April 6, 2012.




'SCOPE OF WORK
Jurisdictional Issues

The Consortium will identify jurisdictional issues across case types in order to ensure
the recognition and enforcement of Tribal Court and State Court orders

“a. Recognition-and enforcement of protective orders.
'b. Recognition and enforcement of other kinds of civil orders (i.e., anlmal
control, debt ‘
c. Recognition and enforcement of other kinds of criminal orders (1 e., crimes
occurring on tribal lands)

2. Sharing/ coordlnatlon/transfer of ]urlsdlctlon and access to records
between ]ur|sd|ct|ons

The Consortlum Wl|| |dent|fy ]UrlSdIC'CIOHaI issues and make recommendatlons that will
“permit Tribal and State Courts to effectively share, allocate, and transfer ]Ul’lSdlCtlon
across case types: .

a. Child protectlon and child welfare

b. Juvenile disproportionality

c. Domestic Violence cases

d. Other civil cases where they may be concurrent jurisdiction.

3 Data Issues

The Consortlum will eliminate barrlers to the collection and exchange of essentlal
trlbe-specn" c information and data.

‘a. Law enforcement chlld welfare/chlld protection, state court case
information.







Minority and Justice Commission

Meeting Schedule

2014

Conference Number: 1-888-757-2790, Participant Code 285042#

Friday, January 31, 2014

8:45a.m.—12:30 p.m.

ACLU Washington

901 Fifth Avenue, Ste 630
Seattle, WA 98164

Friday, March 21, 2014

8:45a.m. —12:30 p.m.

Schwabe, Williamson, &
Wyatt

Friday, May 2, 2014

8:45 a.m. ~12:30 p.m.

King County Department of
Public Defense

Friday, July 18, 2014

8:45 a.m.—12:30 p.m.

King County Prosecutor’s
Office
Maleng Regional Justice
Center - Kent

*Date likely to be changed
to be in conjunction with
the Tri-Cities Youth and
Justice Forum.

] TBD AOC SeaTac
day-September5;-2044 | 8:45am. —12:30 p.m. Conference Room tentative
Friday, September 12, 2014 hold
) TBD AOC SeaTac
Friday, November 7, 2014* | 8:45 a.m. - 12:30 p.m. Conference Room tentative
hold

Please contact Cynthia Delostrinos at Cynthia.Delostrinos @ courts.wa.gov or 360-705-
5327 if you have any questions.







WASHINGTON STATE
MINORITY AND JUSTICE COMMISSION
BYLAWS

PREAMBLE

On October 4, 1990, the Supreme Court established the Washington State Minority and Justice
Commission to identify problems and make recommendations to ensure fair and equal
treatment in the state courts for all parties, attorneys, court employees and other persons. The
Commission was created (1) to examine all levels of the state judicial system in order to
particularly ensure judicial awareness of issues affecting persons of color in the judicial system
in order to achieve a better quality of justice; and (2) to make recommendations for
improvement to the extent it is needed.

ARTICIEI

Purpose

11 The Minority and Justice Commission is charged with determining whether racial and
ethnic bias exists in the courts of the State of Washington and to the extent that bias
exists, taking creative steps to overcome it. To the extent that such bias does not exist,
the Commission takes creative steps to prevent it.

ARTICLE I
Membership

21 The Minority and Justice Commission is co-chaired by a Supreme Court Justice,
designated by the Chief Justice.

22  The other co-chair is a Member Chair of the Commission, who shall be elected from the
swenty-one—RBthirty-five (35) Commission members by a majority either when the
Commission is renewed by order of the Supreme Court or upon resignation of the
Member Chair (Co-chair).

23  The Commission shall consist of fwenty-ene-{2hthirty-five (35) members, appointed by
the Supreme Court, representing an approximate mix of judges of all levels of court,
members of the legal system and private citizens of the State of Washington. Members
should be chosen to assure racial, ethnic, gender, cultural and geographic diversity.

24  All appointments of the fwenty-one-@thirty-five (35) members shall be for a four (4)
year renewable term. Vacancies shall be filled by the Supreme Court upon
recommendations made by Commission.

25 All AOC Staff on the Commission shall be considered ex officio members, and are not __ - - Formatted: Font: Italic

counted as part of the thirty-five (35) appointed Commission members.




Commission Bylaws —- page 2

ARTICLE III

Standing Committees

3.1 The Executive Committee shall consist of the Commission co-chair(s) and chaii(s) of e :

each standing committee.

32  The Commission co-chair(s) shall appoint such standing committees as the work of the
Commission shall reasonably require.

3.3  The Commission co-chair(s) shall appoint a chair for each standing committee, who shall
serve at the pleasure of the Chair(s).

ARTICLEIV
Ad Hoc Committees

4.1  The Chair(s) may appoint such ad hoc committees as the work of the Commission shall
from time to time require. The Chair(s) shall appoint a chair for such ad hoc committees
from among the Commission members, but may staff these committees with non-
Commission members, with the advice and consent of a majority of the quorum present
when such appointments are made.

ARTICLE V
Quorum

51 A quorum shall consist of fifty (50) percent plus one or more of the twenty-one
2Bthirty-five (35) Commission members. Vacancies shall not be considered. A member
participating in a meeting by teleconference, video conference, or other electronic means
approved by the Commission shall be counted in the determination of the quoruim.

52  Commission action shall be by majotity vote of the twenty-one—2Dthirty-five (35)
Commission members present or participating by teleconference, video conference, or

other electronic means approved by the Commission, so long as a quorum is present.

53  Inthe absence of a quorum at a regulatly scheduled meeting, the Executive Committee
may take contingent action on business the Chair(s) determine to require action by the
Commission prior to the next regularly scheduled meeting.

54  No proxy voting shall be allowed.




Commission Bylaws ~page 3

ARTICLE VI
Meetings
6.1  The executive director or designee of the Commission shall serve as recording secretary

6.2

for the Commission.

Commission meetings shall be held at least fous—{4)six (6) times a year. Additional
meetings may be scheduled or specially called at the discretion of the Chaix(s).
Reasonable notice shall be given to each member. Participation in meetings of the
Commission may be held by teleconference, video conference, or other electronic means
approved by the Commission.

ARTICLE VII

Special Funding

7.1

In addition to such funding as shall be available through the AOC budgeting process,
the Commission is authorized to seek and accept funding through appropriate processes
and from appropriate sources to carry out Commission projects and purposes. Any
funds so obtained shall be administered under proper auditing controls by AOC.

ARTICLE VIII

Amendments to Bylaws

8.1

These bylaws may be amended or modified at any regular or special Commission
meeting, at which a quorum is present, by majority vote. [No motion or resolution for
amendment may be considered at the meeting in'which it is proposed. ]

Adopted: August 12,2010
Amended: July 15, 2011
Amended:

Commented [DC1]: Not sure what this means..,Does it
mean that no motion can be made to amend the bylaws ata
meeting in which an amendment is already proposed? | think
this sentence should be taken out so that motions to amend
CAN be made at the same meeting. It will allow us to make a
final decision to ameénd the bylaws during one meeting as long
as we have a quorum, and not have to wait for 2 months until
the next meeting.







Lori K. Smith
King County Superior Court
516 Third Avenue, C203
Seattle, WA 98104
206-477-1354

Lori-kay.smith @kingcounty.gov

PROFESSIONAL King County Superior Court, Seattle, WA
EXPERIENCE Judge, January 2012 — present

EDUCATION

King County Superior Court, Seattle, WA
Court Commissioner, January 2006 — January 2012
e Preside over family law motions calendars that include domestic
violence protection orders, temporary motions, and State calendars
regarding paternity, support adjustments and contempt of court
e Preside over Trials by Affidavit involving establishment and
modification of child support and maintenance
e Chair of the Unified Family Court Training Oversight Committee which
provides free training for family law stakeholders regarding various
issues
e Occasionally serve as a Judge Pro Tempore and conduct settlement
conferences

King County Prosecutor’s Office, Kent, WA
Managing Attorney, June 2001 — December 2005
e Managed the Kent office of the Family Support Division
e Supervised 5 attorneys and maintained a caseload of approximately 150
active cases
e Served on the Washington Association of Prosecuting Attorney’s
Support Enforcement Project Best Practices Committee
e Supreme Court’s GR27 Advisory Committee

King County Prosecutor’s Office, Seattle, WA
Senior Deputy Prosecuting Attorney, June 1985 — May 2001
e Lead deputy in the paternity section of the Family Support Division
with an active caseload of approximately 250 cases
e Helped develop protocol for addressing domestic violence issues with
regard to litigants in the office
e Member of the Washington Prosecuting Attorney — Support
Enforcement Project Association developing best practices

University of Washington School of Law, Seattle, WA
Juris Doctorate, 1984

Eastern Washington University, Cheney, WA
B. A., 1981



AWARDS/
HONORS

LICENSES

COMMITTEES

Criminal Justice Degree — Senior Thesis: Battered Women Who Kill
Their Husbands

King County Prosecutor’s
Office Professionalism Award
2000

Washington State Bar
Association Random Acts of
Professionalism Award 2009
King County Washington
Women’s Lawyers Judge of
the Year Award 2011

Washington State Bar — Judicial Status

King County Superior Court: Executive Committee, Interpreter
Committee, Family Law Committee, Security & Facilities Committee,
Children and Family Justice Center

Washington State Access to Justice Board’s Pro Se Project Committee
Nurse Family Partnership Community Advisory Board




Theresa B. Boyle
JUDGE OF THE SUPERIOR COURT

. KING COUNTY COURTHOUSE
SEATTLE, WASHINGTON 98104-2381

March 12, 2014

Minority & Justice Commission
Administrative Office of the Courts
Post Office Box 41170

Olympia, WA 98504-1170

Dear Commission Members:

Thank you for considering my request for appointment to the Minority and Justice Commission
{Commission). 1 believe my experience would be beneficial to the Commission in its mission of
identifying and eliminating racial and ethnic bias in our legal system.

As a judge, I have had rotations that required an appreciation and understanding of the challenges
that face litigants of low income, the mentally ifi, those with addictions, victitns of abuse, non-
English speakers, and generally those marginalized in our society. Many of the disadvantaged in
society are also persons of color, as we know.

in Seattle Municipal Court, where | served from 1998 to 2004, 1 presided for two of those years
over mental health court. There I learned of the unique and often overwhelming challenges posed
to mentally ill persons charged with crimes. I also learned the importance of supportive programs
to reduce recidivism by that population.

In Superior Court, where I have served since 2005, I was assigned to Unified Family Court (UFC)
for two years. In UFC 1 supported programs to address the large number of parties without legal
representation, many victims of domestic violence, some for whom English is a second language.

1 have also served for several years as chair of our Interpreter Committee, and in that capacity
addressed how to make our court more accessible to non-English speaking parties. There I
became more aware and sensitive to the additional burdens faced by non-native speakers, many
of whom are alse low income.

I have also presided over our adult drug court, learning first-hand the obstacles faced by drug
addicts and how to help them get the services they need to overcome addiction and remain crime-
free. A large percentage of our participants were persons of color so faced the added burden of
racism and its effects.

As assistant chief criminal judge, from 2012 to 2013, I served on a committee to promote
efficient and effective alternatives to jail for the pretrial population. Key is addressing the
problem underlying the criminal behavior. Generally, incarceration is a poor and expensive
substitute for a directed, rehabilitative approach. Minorities are over-represented in the criminal
justice system, as all know.

Finally, I am currently 2 member of our court’s Community and Courts Committee. There I have
worked with other judges reading and discussing The New Jim Crow by Michelle Alexander.

(P} 206-477-1405 E-mail: Theresa.Doyle@kingcounty.gov {F} 208-295-0386



@Theresa M. Boyle
JUDGE OF THE SUPERIOR COURT
KING GOUNTY COURTHOUSE
SEATTLE, WASHINGTON 98104-2381

From those discussions a greater awareness of the effects of racism has developed. Our court now
is turning its attention to what can be done. We are now discussing issues from the jail’s
shackling policy to legislation intended to mitigate the collateral effects of criminal convictions.

In short, I am committed to the goals of the Commission of equity and equal access to justice and
willing to devote time and effort to work toward those objectives. Thank you for considering my
application.

Fery tyly yours,

Theresa B. Doyle, Judge

King County Superior Court,

(P) 206-477-1405 E:mall: Theresa,Doyle@kingcounty.gov (F) 206-296-0986




Sonya Kraski, President

i . Snohomish County Clerk
¥ B WASHINGTON STATE 3000 Rockefeller Avenue, MS 605
ASSOCIATION OF Everett, WA 98201
WSACC _  ~OUNTY CLERKS | 425-388-3430

Sonva.Kraski@snoco.org
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March 12, 2014

Justice Charles Johnson
Temple of Justice

PO Box 40929

Olympia, WA 98504-0929

Judge Mary I. Yu

King County Superior Court
516 Third Avenue

Seattle, Washington 98104

RE: Minority and Justice Commission Nomination
Dear Justice Johnson and Judge Yu:

On behalf of the Washington State Association of County Clerks, please accept the nomination
of The Honorable Marie Eggart, Asotin County Clerk, for membership on the Minority and
Justice Commission.

Ms. Eggart was elected as County Clerk in 2010 and was the first Hispanic elected official in
Asotin County. She was a founding member of Asotin County Legal Services and also served as
Chairman of the Board. Although that organization is no longer active, because of their efforts
Asotin County now has a courthouse facilitator and citizens have experienced increased
representation from the Northwest Justice Project. Ms. Eggart was the recipient of the Hell’s
Canyon Circuit Bar Association’s annual Pro Bono award for her work on that project.

Ms. Eggart has also served on numerous community organizations: chairperson of Clarkston
City Zoning Board, treasurer of the Bantam Boosters, chairperson of church organizations, Holy
Family School board member, and member of several school levy committees. Currently Ms.
Eggart serves on the Legal Support Programs Advisory Board for Lewis-Clark State College.



Gender and Justice Nomination
March 12, 2014
Page 2 -

Ms. Eggart would be a beneficial addition to the Minority and Justice Commission. Please do
not hesitate to contact me if you have any questions.

Sincerely,

=

Sonya Kraski
WSACC President & Snohomish County Clerk

cc: Cynthia F. Delostrinos, Court Program Analyst / Mmorlty and Justice Commission -
Marie Eggart, Asotin County Clerk
Michael Killian, Franklin County Clerk and WSACC Vice-President
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Supreme Court Symposium
Looking To the Future: Adolescent Brain Development and the Juvenile Justice System
May 20, 2014
Temple of Justice, Olympia
Sponsored by the Minority and Justice Commission
With Support from the MacArthur Foundation & CCYJ

1. Adolescent Brain Development -- What We Know About Adolescent Brains and
Behavior, Dr. BJ Casey, Director Sackler Institute for Developmental Psychobiology,
Cornell University

(90 minutes plus Q&A)

prudence Being
id the policy
Counsel, Juvenile

2. Overview of U.S. Supreme Court Cas
Adopted by the Court on Juveniles
implications that follow), Marsha Lev
Law Center

(45 minutes)

3.
a. gram that has diverted 700
solor), Dan Satterberg, King
4.
5.

minutes)

6. Reception, Chiéf ference Room
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REPORT EXPOSES MODERN-DAY DEBTORS’ PRISONS
IN WASHINGTON

[B 'nmate Behind Bars The ACLU of Washington and _Columbia Legal Services today issued
a report examining the unfair burdens court-ordered debts impose on
poor people in Washington. “Modern-Day Debtors’ Prisons: The Ways Court-Imposed
Debts Punish People for Being Poor” exposes a counterproductive system and calls for
reform.

The report describes a counterproductive debt system that punishes people for their
poverty while bringing little benefit to government or the public. At its worst, it results in
poor people being locked up because they lack the money to pay off debts imposed by the
legal system — creating a modern version of the despised debtors’ prison. The report
provides profiles of individuals and recommends a series of reforms to bring fairness to

the system.

The report focuses on the state’s system of Legal Financial Obligations (LFOs) — fees,
fines, costs and restitution imposed by courts on top of criminal sentences. The debts
accrue interest at an exorbitant rate of 12% a year and can amount to a lifetime sentence
for someone without the means to pay them off. In some instances, the expense of
running the system costs a county more than the debts it collects.

“Our criminal justice system should help people re-enter their communities, but excessive
court-imposed debt is a formidable barrier. Unfair practices keep individuals tethered to
the criminal justice system for years, sometimes for life,” said ACLU-WA staff attorney
Vanessa Hernandez.

“Washington must create better systems that ensure no person is punished simply
because of his poverty while holding accountable people who are able to pay but choose
not to. We cannot afford to waste scarce government resources attempting to collect
court-ordered debt from those without the resources to pay,” said Nick Allen, staff attorney
with Columbia Legal Services. '

For the report, the ACLU and CLS reviewed state LFO laws and examined practices in
four counties (Benton, Clark, Clallam, and Thurston). Among the key findings:

+ Courts impose discretionary LFOs without considering a person’s present or future

ability to pay.
 Courts incarcerate people for failure to pay even when they are destitute.

https://aclu-wa.org/print/6460 3/12/2014



Report Exposes Modern-Day Debtors’ Prisons in Washington o Page 2 of 2

« Courts require individuals to transfer public payments for subsistence to pay off court
debts, to the detriment of personal and family welfare.

» While state law says restitution payments to victims should take precedence, county
clerks’ offices garner collection fees prior to paying restitution.

» Courts fail to notify debtors of their legal right to be represented by counsel.

A bill (HB 2751) introduced in the Washington Legislature addresses problems with the
state’s LFO system. The bill would end the incarceration of poor people simply because
they cannot pay debt. It would require courts to consider an individual’s poverty before
imposing any court costs or fees, would allow courts to waive any fines and fees if
payment could cause undue hardship to the defendant. To ensure that LFOs already
imposed don’t spiral out of control, the bill reduces the 12% interest rate and suspends
interest while a person is incarcerated and unable to earn enough money to pay off the
debt. Further, it requires that no court collections fees be paid before restitution payments
to victims are satisfied. ‘Sponsored by Rep. Mary Helen Roberts, the measure will have a
joint hearing on Wed., Feb. 12 at 8:00 am before the House JudICIary and Publlc Safety
commlttees

Source URL: hitps://aclu-wa.org/news/report-exposes-modern-day-debtors-prisons-washington

https://aclu-wa.org/pﬁnt/6460 ' s 3/12/2014
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Men and women charged with and convicted of
crimes are overwhelmingly poor.! According to
the Washington Office of Public Defense, 80-
90% of people charged with felonies are found
to be indigent by the courts.? The majority of
those incarcerated lack a high school diploma,
have below-average literacy levels,® and have
few job opportunities.* It is not surprising, then
that up to 60% of former inmates remain
unemployed one vyear after release from
prison.®> Without adequate education and
employment, people often struggle to pay
for even the most basic of necessities - food,
shelter, utilities, childcare, and transportation.

Washington’s criminal justice practices should
seek to increase the
likelihood that people will
successfully re-enter their
communities. Yet court-
imposed debt presents
a formidable barrier,
pushing people deeper
into poverty and prolonging their involvement
with the criminal justice system.®

Nearly every person convicted in a Washington
court receives a bill for Legal Financial
Obligations at sentencing.” Known more
commonly as “LFOs,” these include the fees,
fines, costs, and restitution imposed by the
court on top of a criminal sentence.® The
average amount of LFOs imposed in a felony
case is $2540 — an amount so large that poor
defendants simply cannot pay itin a lump sum.
After imposition, LFOs increase rapidly due to
the application of a statutorily-mandated high
interest rate and other fees. Those who cannot
afford to pay often face a demoralizing cycle of

... court-imposed debt presents
a formidable barrier, pushing
people deeper into poverty and
prolonging their involvement in
the criminal justice system.

court hearings, contempt charges, and arrest
warrants. '

The practice of imposing and collecting
excessive LFOs results in a counterproductive
system that punishes people simply for being
poor and brings little to no benefit to the
government or the general public. It even
results in some poor people being locked up in
jail because they cannot afford to pay debts ~ a
modern version of the despised debtors’ prison.

Regardless of the rationale behind imposing
LFOs on persons convicted of crimes, in
practice this system places severe, long-
lasting burdens on persons living in poverty.

Furthermore, there are

in place to protect people
from unfair collection and

enforcement  practices
that fail to take into
account an individual's

current financial situation, as required by law.

Under these circumstances, no one wins.
Impoverished persons suffer because LFOs
keep them tied to the criminal justice system,
often obstructing housing and employment
opportunities and preventing them from
rebuilding their lives. Children may be
separated from their mothers and fathers who
are jailed for non-payment, and households
break up. The public does not benefit, as there

are significant costs incurred in collecting and

sanctioning persons who are too poor to pay
LFOs. And incarcerating indigent defendants
neither deters crime nor serves a rehabilitative
purpose. The funds used to jail people for non-

few checks and balances
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payment would be better used on alternatives to
incarceration, community outreach, education,
and anti-poverty efforts.

CONSIDER THESE FACTS:

e Many courts routinely impose LFOs
without considering whether a person is
able to pay them, contrary to state law.
People convicted of crimes in Washington
are ordered to pay high amounts of fines,
fees, and court costs. In superior court, the

“average LFO is $2540 per case. Yet courts

regularly fail to consider an individual's
- ability to pay when imposing discretionary
court costs, as is required by state law.

e LFOscanamounttoalifetime sentence. After
itisimposed, an LFO debt can grow quickly -
due to a 12% statutorily-mandated interest
rate and added collection fees of $100 per
year. A person making $20 payments per
month in an effort to repay the average LFO
debt may be unable to succeed even after
years of regular payment. LFOs cannot be
discharged in bankruptcy and many never
expire. ‘

e People who are unable to pay can end up
behind bars as a result of procedures that
violate their rights. Courts have the power
to incarcerate debtors for non-payment of

LFOs and routinely use that power without -

considering a person’s ability to pay LFOs,
inviolation of state and federal constitutions
and case law.

e In Benton County, approximately 20% of
people booked into county jail are serving
time because of LFO non-payment. This
staggeringly high rate of incarceration
is entirely counterproductive. It wastes
valuable state and local resources while
making repayment more difficult for some
due to job loss and further indebtedness
resulting from incarceration. ‘

¢ - The threat of incarceration forces
impoverished people to choose between
meeting their most basic needs and paying
for LFOs. Some Washington counties require
individuals to transfer public payments for
subsistence to pay for LFO debt, even though
those benefits cannot lawfully be garnished
or attached to pay other debt.

This report spotlights LFO practices throughout
Washington state, in the hope'that the courts
and legislature will reexamine and reform
existing policies concerning criminal justice
debt. Focusing on four counties, we document
problems with LFO practices and profile
individuals who have been impacted. Finally,
we recommend alternative practices that
state lawmakers should enact and courts
should emiploy to create a better LFO systeni in

.Washington state.

These 'changes will ensure. that LFOs are
imposed and collected in conformance with state
and federal law, hold accountable those who can
afford to pay, increase payments of restitution
to victims, and reduce unnecessary ‘barriers for
poor people seeking to reenter society.




The ACLU of Washington (ACLU] and Columbia
_Legal Services (CLS] have increasingly heard
from impoverished individuals struggling with
LFOs. Some are currently incarcerated for
failing to pay LFOs; others are trying to make
payments and find ways to access relief and
avoid sanctions. While we have heard from
low-income individuals throughout the state,
complaints about practices in a few particular
jurisdictions stand out: Benton, Clark, Clallam,
and Thurston counties.

This past spring the ACLU and CLS launched
an investigation into LFO policies and practices
in Washington state. We sought to determine
how courts in different jurisdictions impose and
collect LFOs from people with scant resources.
We conducted court observations, reviewed
court records, and interviewed debtors,
attorneys, and community members in Benton,
Clark, Clallam, and Thurston Counties. This
investigation provided firsthand evidence of the
impact LFOs have on Washington residents,
their families, and ocur communities.

Our investigation uncovered problems in each of
these counties, including the following:

* Courts impose discretionary LFOs (including
court costs) without considering a person’s
present or future ability to pay.

e While state law says restitution payments
to victims should take precedence, county
clerks’ offices garner annual LFO collection
fees prior to using LFO payments to provide
restitution to victims.

e The state’s excessive interest rate for
LFOs creates insurmountable debt for
already impoverished people, prolonging
their involvement with the criminal justice
system and imposing severe barriers to re-
entry into their communities.

e Courts require that persons use public
assistance for basic needs to pay off LFOs.

» Courtsincarcerate persons for nonpayment
even when they are destitute and unable to

pay.
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Most of the individuals we spoke with explained
that they would like nothing more than to
satisfy their LFOs. Yet, those who cannot afford
to immediately pay LFOs find themselves facing
ever-increasing debt. This begins at sentencing,
where courts often impose
LFOs without considering the
defendant’s poverty. From this
point,thedebtquicklyincreases
due to usurious interest rates
and the imposition of annual
collections fees. As a result, even those who
make regular payments are unable to fully pay
off LFOs. They remain tethered to the criminal
justice system for decades.

Imposition of LFOs

.Superior courts are empowered to impose over

20 different LFOs, including the costs of using
public defense,’ fees for requesting a jury trial,™
criminal filing fees," and the costs incurred
by the county or city for serving a warrant.'?
Some LFOs are mandatory, and a court must
impose them regardless of a defendant’s
poverty. Mandatory LFOs include the $500
Victim Penalty Assessment (VPA] and the $100
DNA database fee.”™ But most LFOs are not

mandatory, and judges have wide discretion to-

impose or waive them.

Before ordering that a defendant pay
discretionary court costs, state law requires

the court to take into account the financial

resources of the defendant and the nature of
the burden imposed by LFOs." In addition; if a
court finds that the defendant is indigent and
does not have the current or future ability to
pay costs, courts are permitted to waive all or
part of the non-mandatory LF0s.*

Unfortunately, courts often fail to inquire into

They remain tethered
to the criminal justice
system for decades.

a defendant’s ability to pay before imposing
LFOs. Even when they do inquire, Washington

law provides no standard or methodology to

determine whether someone has the ability to
pay. The result.is wide disparities in the amount
of L.LFOs imposed in different
jurisdictions throughout the
state. For example, in some
. counties, an indigent individual
is ordered to pay only the
mandatory LFOs, while in other
counties, including all four that we investigated,
anindigent defendant routinely receives a score
of discretionary LFOs that he or she may never
be able to pay.

Interest and Collection Fees

An impoverished person’s situation only gets
worse after LFOs are imposed due to the
interest rate that accrues on LFO debts. By
law, superior court-ordered debt begins to
accrue interest from the date of imposition.at
the exorbitant rate of 12% per year — including -
while anindividualis incarcerated and therefore
earning little to no money to pay off the debt.™
District and municipal court LFOs may also
accrue 12% interest if the case is assigned to
a collections agency and placed in collection
status.” The 12% rate is almost twice the
current rate for interest in some civil cases,
such as personal injury cases.™

Giving first priority to the
collection fee runs contrary
to state law ... Nevertheless,

taking collection fees first

appears widespread.

The interest rate - disproportionately impacts
low-income persons, because those with the




financial means to pay their LFOs quickly
can avoid interest accrual that exacerbates
debt burdens and prolongs criminal justice
involvement.

Court collection fees add to escalating LFO
debts. Court clerks in the jurisdiction where
the LFOs were imposed are responsible for
monitoring and collecting LFOs." Superior court
clerks are authorized to charge
individuals up to $100 annually
for collection of outstanding
LFOs.2Many clerks collect this
fee every year on every open
LFO account.?’ Even worse, many superior court
clerks extract the collection fee from individuals’
monthly payments before distributing payments
to other LFO0s.2 For example, if a person pays
$150 a year towards LFOs, the clerk will first
deduct the $100 collection fee before applying
the remaining $50 to restitution, fines, and
court costs.

Giving first priority to the collection fee
runs contrary to state law, which prioritizes
restitution to victims over all other financial
obligations. By law, “[ulpon receipt of an
offender’s monthly- payment, restitution shall
be paid prior to any payments of other monetary
obligations. After restitution is satisfied, the
county clerk shall distribute the payment
proportionally among all other fines, costs,

Individuals who owe LFOs are often forced to
make payments from funds necessary to meet
their basic needs. This problem is particularly
acute when a person’s only income comes
from public benefits, such as Temporary
Assistance to Needy Families [TANF) or Social
Security Disability Insurance (SSDI). These
programs have been established to help the

Court collection fees
add to escalating
LFO debts.

and assessments imposed, unless otherwise
ordered by the court.”® Nevertheless, taking
the collection fee first appears widespread.*

Clark County provides a prime example of
the problems that result from the imposition
of @ high mandatory interest rate and the
discretionary annual collection fees on poor
defendants.?® In Clark County, the courts
routinely impose discretionary
LFOs without considering a
defendant’s ability to pay them.
For example, virtually every
indigent defendant in Clark
County Superior Court is ordered to pay a
minimum of $800 for the cost of his or her
public defender.

When both mandatory and discretionary
LFOs are taken into account, the median LFO
amount ordered in a single case in Clark
County Superior Court is $2072 — an excessive
amount for a poor person.? Every year, this
amount accrues 12% interest and the court
clerk imposes a $100 annual collection fee
per open account.?” Yet, on average, the county

clerk collects only $117 per year per account.
Therefore, in the average case, a person owing
LFOs in Clark County is barely able to pay the
annual collection fee over the course of a year
and makes hardly a dent in the underlying LFO
balance.

most vulnerable meet their basic needs, such
as food, housing, and child care. Yet, because
failure to pay LFOs can result in jail time or
other sanctions, recipients of public assistance
often feel that they have no choice but to turn
their payments for necessities over to the
courts, to the detriment of their families or
their own well-being.
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Page 8

In Washington, peoplé whose only income
comes from public assistance are the very
definition of poorand live
well below the poverty
level. Under state law
and court rules, persons
who receive needs-
based public benefits are
entitled to the'assistance
of a public defender in

a criminal case and to the waiver of civil

case filing fees.® Furthermore, because
public assistance recipients depend on these
payments for basic needs, public benefits
generally cannot be garnished or attached in
order to pay creditors.?

Nevertheless, we observed judges and court
clerks in a number of counties ordering and
allowing individuals to pay LFOs [including
court costs) from public payments for basic
needs. Most court clerks request specific

Individuals unable to pay their LFOs may
face an array of court sanctions, including
being locked up.*® In Benton County, our
investigation revealed
that approximately 20%-
of the people in custody
on any given day are
being sanctioned for
non-payment of LF0s.%
While Benton County
provides the most extreme example of this
practice, other counties in Washington also
incarcerate debtors for non-payment.?2

Debtors’ prisons are illegal. In Bearden v.
Georygia (1983], the United States Supreme Court
held that a person cannot be incarcerated for
failing to pay his criminal debt if his failure to
pay was due solely to his poverty.3 Therefore,

... recipients of public assistance
often feel that they have
no choice but to turn their
payments for necessities over to
the courts, to the detriment of
their families or own well-being.’

Benton County superior and
district courts regularly fail to
consider ability to pay, and instead
aggressively use incarceration as
a collections tool.

information about a person’s eligibility for
needs-based assistance, but then count these
funds as .income when
setting payment plans.
This practice occurs in
Thurston County, which
‘includes  the  state
capital, Olympia. Even
after public defenders
successfully fought to
protect two individuals from being forced to
pay.public benefits to LFOs, courts in Thurston

County have not changed their policy. Courts

will also sanction those known to subsist on
needs-based assistance if they fail to pay LFOs.
This ‘practice is unlawful, as federal statutes
prohibit - garnishment and seizure of public
assistance payments. The practice is also unfair;
particularly when people are forced to surrender
money necessary for their basic needs to cover
court costs such as filing fees and the cost of
public defense.

before a-court can order jail time for failing
to pay criminal debt, it must first inquire
into the defendant’s ability to pay.® The court
should inquire into a
defendant’s  financial
resources, reasonable
expenses, and good-

the money to pay.® A

defendant cannot be

incarcerated unless, considering those factors,
he has the ability to pay but refuses to do so.

Despite this clear guidance, both Benton County
superior and district courts regularly fail to
consider ability to pay, and instead aggressively
use incarceration as a collections tool. How
does this happen? First, Benton County imposes
a wide variety of discretionary LFOs without

faith effort to acquire.



considering defendants’” ability to pay. Payment
plans are set according to the amount owed,
not an individual's financial circumstances.
Then, people who cannot pay the full monthly
amount are ordered to appear at a failure to
pay hearing.®* Both the district and superior
courts hold these hearings weekly, processing
up to a hundred individuals in an hour or two.
Those who fail to appear have warrants issued
for their arrest, and are ordered to pay a $100
fee per warrant issued, which is added to
existing LFOs. Those who appear are rushed
through a truncated process designed to force
payment.

In Benton County District Court, the judge is the
primary collection officer. At the failure to pay
hearing, if a person has not previously missed
payments, he is typically allowed to “restart”
his payment plan. Occasionally, the court will
lower monthly payments, although the court’s
stated policy is to require a minimum of $25
per month. If the court refuses to restart, the
"person is ordered to pay the entire amount
owing or report to work crew.

Benton County’s work crew program is a form
of partial custody supervised by a community
corrections officern¥ People on work crew
perform manual labor for 9-10 hours, 4 days a
week, and earn $80 credit
against per day.
Therefore, a person ordered
to work off $800 in fines
would need to participate
in work crew for 10 days.
Work crew participants are
required to pay $5 per day
up front in order to participate. So, a person
ordered to work crew for 10 days would need
to pay $50 to participate. For the indigent, the
cost of participating in work crew is prohibitive.
In addition, people who have previously failed to
report, or who have been convicted of certain
offenses, are not eligible for work crew.

fines

One individual became
seriously ill while
participating in work crew,
did not report, was charged
with “escape,” and then
jailed for non-payment.

A person who cannot complete work crew, or
who is not eligible to participate, is ordered
to jail. For example, the ACLU spoke with
one individual who became seriously ill while
participating in work crew, did not report, was
charged with “escape,” and then jailed for non-
payment. People who “sit out” their fines, earn
$50 of credit per day spent in jail.*® So, a person
ordered to sit out $1000 in fines will spend 20
days in jail. Benton County’s debtors’ prison
results in extremely long sentences, and often
individuals end up spending more time in jail
for nonpayment of fines and fees than they did
for the underlying offense.

In Benton County Superior Court, the
process similarly disregards federal and

state constitutions and case law. At superior.

court failure-to-pay-fine hearings, the court
clerks informally negotiate “pay or appear”
agreements with individuals [meaning they
must either “pay” the amount owed or “appear”
before the court]. Individuals are often told
that they can avoid jail time by signing these
agreements, and most do so without the
assistance of counsel.

The court often aécepts these agreementswithout
inquiring whether the defendant can actually
afford to pay. If an individual fails to make the
monthly payments, the
clerk  then  negotiates
“pay or stay” agreements,
where individuals agree to
pay a particular amount or
serve jail time. Again, these
agreements are “agreed”
to without the assistance
of counsel and are sometimes entered into
without court inquiry into an individual's
financial circumstances. They also unfairly
contain findings that non-payment is willful. An

‘individual who cannot pay the ordered amount

is almost invariably incarcerated. People do not
earn any credit against superior court LFOs if
they are sentenced to jail for non-payment. They
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leavé owing as much as they did upon entering
jail, plus interest that accrued during that time.

In both district and superior' courts, there is

little meaningful inquiry into the reasons for
non-payment. At no point'in the district court
process did we see the court (1) advise people
that ability to pay is a crucial issue; (2} inquire

_ intoadefendant’s actual financial resources and

expenses; (3] consider waiving or reducing any
LFOs due to manifest hardship; or (4] consider
any alternatives to incarceration besides work
crew, which is not a viable alternative for the
indigent, because participants must pay $20 per
week to participate. And while some superior
court judges advised people that ability to
pay is a crucial issue, many individuals facing
incarceration had already signed agreements
and “admitted” that they had the ability to
pay — without being advised of their right
to assistance of counsel. The end result was
regular incarceration for non-payment, even for
those clearly without the means to pay.

... judges ordered incarceration
for non-payment when debtors
were homeless, unemployed, or
~ had mental health or addiction
issues preventing them from
gaining employment.

ACLU and CLS attorneys observed both district
and superior court judges order-incarceration
for non-payment when debtors were homeless,
unemployed, or had mental health or
addiction issues preventing them from gaining
employment. We also observed the district
court order incarceration of single parents
supporting young children and people whose

only income was public assistance.

This system is costly, both for the government
and individuals. The Benton County Jail spends
$68.59 to incarcérate a person for one day.® It
costs $125,000 per year to run a work crew of
8-12 individuals.”’ These figures don’t account
for the salaries of clerks who staff collections
units, judicial time for collections hearings, and
the costs of issuing and serving warrants for
non-payment. It is clear that Benton County and
its cities are spending hundreds of thousands
of dollars every year on LFO collections.

Futhermore, most individuals in Benton County,
or other counties, do not have the assistance of
lawyers to protect their rights. Defendants who
face the possibility of jail time because of non-
payment have the right to a court-appointed
attorney.'Yet, in the hearings observed by ACLU
and CLS attorneys, defendants were not told
that they had the right to counsel. Most often,
the judge said something along the lines of; “I'm
inclined to order jail time. Do you want to talk
to an attorney before I'do that?” This informal
statement is not enough to inform people of
their rights.“? Most of the people serving time
for non-payment did not understand that they
had the right to an attorney, that their ability to
pay their LFOs was a crucial issue, or that an
attorney could help them make arguments to

~ avoid jail time.

This system does not magically make indigent

people able to pay LFOs. Instead, people

incarcerated for non-payment lose their

housing, jobs, and other opportunities to

productively re-enter society. As the following

profiles illustrate, the impact on individuals and '
their families is severe.




Virginia Dickerson was in and out of the criminal
justice system from 1997-2009 on drug and
driving-related‘ charges. Since then, she has
made major steps toward
turning her life around.
She has been sober for

the past 32 months, is
living in stable housing,
has created a parenting
plan for her child, and
is working full-time as
a server in a restaurant. She also is active in
community groups and mentors at-risk youth.

Still, Virginia lives under constant pressure
due to LFOs. Between 2010 and 2011, Virginia
was ordered to pay the Benton County Superior
Court over $5000 in fines and penalties plus
$1920in court costs and attorney’s fees because
of two drug-related convictions. She was also
ordered to pay the Benton County District Court
$525 in fines and $593 in court costs and fees
for a possession of marijuana conviction in

€C I've done my time...it seems
it doesn’t matter if I've tried
to pay or if | can’t pay. If | miss

a month or can’t make a full
payment, I'll get a warrant and
go to jail. I'm trapped.

2011. Since Virginia was released from prison
9 months ago after serving her time, she has
been trying hard to pay her fines, but feels like
the collections systems
set people up for failure.
“When [ got out of prison,
| was supposed to start
paying $50 a month
to the Benton County
District Court and $40
) per month to Superior
Court. But | couldn’t find a job. | was willing to
do any work, but it’s really hard to get work with
a felony record. So, [ went to the District Court
to ask for an extension on paying my fines. They
denied me. | couldn’t get them to reconsider my
payment plan until after I'd already failed to pay
the full amount for several months.”

Virginiais currently required to pay $35 a month
to the district court and an additional $40 per
month to Superior Court. She has managed to
keep up with her District Court payments so far,
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but has not been able to pay the full amount to
Superior Court each month. “Sometimes, | have
to choose between paying for transportation to
my job or for food and paying the full amount
on my LFOs.” Because of this, Virginia lives
in constant fear that she will have a warrant
issued for her arrest or be incarcerated. “I've

~ been locked up in the past for not paying court

fines. It didn't matter that | was homeless at the

‘time. The very clear message was that | needed

to pay exactly what [ was ordered, or | would go
to jail. And | didn’t have the money - so | went
to jail.”

Now, even making her best efforts to pay,
Virginia feels that she will never be able to get
out from under her court-imposed debt. "My
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superior court fines are collecting 12% interest
and it just keeps growing. I'd love to pay extra
every month, but | just can’t. | make minimum
wage and by the time | pay my fines, rent, food,
phone bill, transportation to work, and the
costs of getting my license reinstated, there’s
nothing left.”

Virginia takes responsibility for her pést, and
she’s doing her best to try to rebuild her life. “|
understand that | made choices in my life that
landed me where | am today. But I've done my
time. If I'm paying what | can, that should be
acceptable. But it seems it doesn’t matterif 've
tried to pay or if | can’t pay. If | miss a month or
can’'t make a full payment, I'll get a warrant and
go to jail. I'm trapped.”




David Ramirez has not been convicted of a
crime in 10 years, but the LFOs from his one
felony case continue to haunt him. In 2003, David
pled guilty to one count of residential burglary
after he entered his ex-
wife’'s home without
permission. He was
ordered to pay $2144
in restitution and over
$1147 in penalties and
costs. “| wasn’'t making
much money at the time, maybe earning about
$10 an hour. | also had to pay $500 per month
in child support. So money was very, very tight.”

For years, David has been under constant
pressure to pay his LFOs in full or face
incarceration. “If you miss payments, they
can issue a warrant for your arrest,” David
explained. “To get the warrant removed, you
have to pay the entire amount you owe, plus
an extra $100 warrant fee.” For example, when
David had a warrant issued in 2008, he was
told that he needed pay $800 to get it removed.

€< I've had judges tell me that
they don’t care what my other
obligations are, LFOs come
first. First before anything. First
before food and shelter. b D)

He said, “I didn’t have that kind of money,
and they wouldn’t take a partial payment.
So | basically lived in fear of arrest for a year
until a lawyer in my church agreed to help me
negotiate a lower payment
to quash the warrant.”
David was unemployed
and dependent on public
assistance at the time,
but after 6 months, he
was able to borrow enough
money to quash the warrant. Once the warrant
was removed, David was able to get back on a
payment plan, and he’s been paying regularly
since. David is still paying $30 per month
towards LFOs despite the fact that he's been
raising 4 children and his family’s sole income
is public assistance. He has been unable to
get back to work in his former field because of
medical problems, so his family relies entirely
on about $400 from temporary assistance to
needy families and food stamps.

The family’s budget is tight, and David often has
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to choose between meeting his family’s needs
and paying his fines. “Sometimes, | have to
choose between paying the electricity bill and
paying LFQs, or between buying my kid a winter
coat and paying LFOs. The message the courts
have sent to me over and over again is that if |
.don’t pay in full every month, I'll go to jail and
I'll lose everything. I've had judges tell me that
they don’t care what my other obligations are,
LFOs come first. First before food and shelter. It
doesn’t matter what my family suffers, so long
as the court gets paid.” Even more frustrating

for David, allthat he owes at this pointisinterest.
“I have a balance of $1838.74, and that’s exactly
what | owe in interest. It's discouraging to keep
paying and see that interest amount grow. It's
exhausting.” Still, David remains hopeful, for
himself and his kids. “| believe in America,
you know? | love this country. | want to start a
business and provide for my family. My kids are
straight A students, and | want them to go to
college. But right now, | feel like the fines keep
me from getting up and breathing and being the
person | want to be.”
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In 2012, Angela Albers spent 21 days in jail
because she was unable to pay fines and court
costs related to misdemeanor convictions from
2008 and 2010. "My difficulties all started in
2008 when | got a ticket for failing to stop at
a stop sign,” Angela
said. “At the time, | was
going through a divorce
and | forgot to pay the
ticket. My license was
suspended without my
knowledge.” Angela was
pulled over and charged
twice with driving with
a license suspended
(DWLS], a misdemeanor. One of those times,
police found a pipe in her car and charged her
with possession of drug paraphernatlia. All told,
Angela was ordered to pay the district court
$1550 in fines and $1399 in court costs and
attorney’s fees.

Angela was expected to begin making monthly
payments of $90 immediately. But without a
job, she could not make the payments. “| was

looking for work every day, but wasn't able to

find it. | missed payments for three months, and

CCwas getting $126 a week from
unemployment. It wasn’t even
enough to pay for rent and food,
much less fines. | tried to talk
to the clerk and explain my
situation, but the clerk just told
me that | had to pay the $100
per month the court ordered. 99

.the court that she had found a job. But she fell

then the court issued a warrant for my arrest.
Right after the warrant was issued, | found
a job and sent a friend to pay $160 from my
first paycheck. But the clerk wouldn’t take my
money. She said | had to pay the entire amount
| | was behind, plus $200

in warrant fees. That
was almost $500 and |
didn’'t have that kind of
money.” Angela turned
herself in a few months
later; after being jailed,
she was able to get
her payments restarted
after she explained to

behind again. | was making minimum wage
and a huge portion of my check was going to
pay child support. Once | paid for rent and food,
some months | couldn’t make the full payments
on fines.”

Still, Angela made LFO payments when she
could. She succeeded in completely paying off
one case and made significant progress on
another. But then, she lost her job and could not
find another one. " was getting $126 a week



Page 16

from unemployment. It wasn't even enough to
pay for rent and food, much less fines. [ tried to
talk to the clerk and explain my situation. But

‘the clerk just told me that | had to pay the $100

per month the court ordered.”

In2012, the court ‘ordered Angela to work off the

balance of her fines. “| begged to have my fines
restarted, or to have payment delayed until |
could get another job. But the judge refused.”
Angela says that no one asked her about her
income and expenses, and the court refused to

restart her fines even after she explained that

she was unemployed. “l wasn’t even aware that
my financial situation mattered. The judge told
me that | had restarted my fines for the last
time and that the cases were too old. The only
options were to pay off my fines in full, work
them off, or go to jail.”

Angela served 91 hours on the county work
crew, cleaning debris out of the river and
weeding on public property. She was forced to
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pay $20 a week just to participate in work crew.
Unfortunately, she was removed from the work
crew after a positive urine analysis and was .
forced to jail for 21 days, earning $50 against her
fines per day in jail. “| lost everything. | couldn’t
make my rent payments and | lost my home. |
had to move out of state to live with friends. |-
couldn’t see my children and it interrupted my
relationship with them.”

Angela takes full responsibility for the mistakes
she has made. “| don't make any excuses for
my past behavior, and | understand that paying
a fine is part of the puriishment. But it feels like
avicious cycle. The court and clerks don’t try to
work with you or recognize when you're trying
your best. The more time you're there, the more
warrants they issue, the more money you have
to pay. And if you can't pay the exact amount
they want, even if you could pay something,
they judge you as a deadbeat before you even
walk into the courtroom. You're done before you
even open your mouth.”




In May 2010, C.J. was convicted in Thurston
County Superior Court and ordered to pay
over $3000 in LFOs. His sole source of income
is SSDI, benefits that the federal government
provides to persons with disabilities who
have limited income and resources. The
court initially ordered C.J. to pay $25 per

month towards his LFOs; however C.J. does -

not always have the financial resources to
pay this amount. Therefore, he is ordered to
regularly appear before the court to explain
his failure to pay or be arrested for non-
compliance and brought before the court if he
does not appear.

In early 2012, the Thurston County Clerk’s
office discovered that C.J. would be receiving
back payments of SSDI totaling almost
$2000. The court then ordered C.J. to pay
the full $2000 to his LFOs. C.J. refused to
make the entire payment, and was appointed
a public defender, Patrick 0'Connor, who
challenged the order. The court agreed with
Mr. O'Connor that the SSDI payments could
not be garnished or attached to pay LFOs.

Unfortunately, the court’s order only applied
to C.J. for a particular review period. C.J.
continues to live. in poverty and worries
constantly about being arrested for non-

D.Z. was released from Benton County jail this
summer after sitting out his fines for over two
months. The 2é-year-old Kennewick resident
has struggled with addiction issues since he was
about 16 years old. When he was 18, he was
convicted of being a minorin possession of alcohol
and of consuming alcohol. The court ordered him

payment of LFOs. He must also attend regular
review hearings to prove that his failure to pay
is due to poverty. Recently, the court again
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ordered him to pay $25 per month towards .

his LFOs despite no change in his financial
circumstances. Furthermore, the county
continues to issue warrants for non-payment,
and C.J. has been jailed while awaiting court
hearings to explain his failure to pay. Equally
troubling is the fact that the court has ordered
C.J. to pay a $100 warrant service fee, which is
added to his existing LFOs.

Following C.J.’s case, Mr. 0’Connor brought
the benefits issue to the attention of the
judgesin Thurston County and informed them
of the problems associated with this practice.
However, the court has yet to adopt a policy
barring the use of needs-based benefits to
pay for LFOs. Without achange in court policy,
judges in Thurston County may continue to
order individuals to pay LFOs using public
benefits. In fact, the Thurston County public
defenders recently challenged another court
order requiring an individual defendant to use
his Veteran’s Affairs benefits to pay LFOs. If
there is a silver lining to these cases, it is that
the public defenders in Thurston County have
recognized and addressed LFO practices that
unfairly burden poor individuals.

to pay $2076 in fines, fees, and court costs. Even
though D.Z. had no income, he was put on a
payment plan and ordered to pay $50 a month.

D.Z. applied for dozens of jobs, but without a
high school diploma, finding a job was tough. He
was homeless and had trouble meeting his basic
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needs. “| wanted to pay my court fines,” he said.
“But | couldn't even start until | found a job.”
Struggling to find work, and battling addiction,
D.Z. missed court dates to explain why he
hadn’t paid. The court then issued warrants for
his arrest. Once the warrants were issued, D.Z.
could not get rid of them
without paying a $100
fee per warrant.

He was arrested twice
for not paying his fines.
D.Z. explained, “Both
times, | went to the
judge and said that
| couldn’t pay them. | tried to explain that |
didn’t have a job, but that | was trying hard to
find one. | was basically homeless.” The first
time, the judge let D.Z. restart his payment plan.
The second time, he was also allowed to restart.
“But,” D.Z. said, “the judge told me this was
my last chance. If | couldn’t pay my fines every
month, | would have to sit them out in jail.”

In 2013, D.Z. was ordered to pay $2376 or report
to work crew. Two months later, D.Z. finally
found a job working the night shift at a fast
food restaurant and making minimum wage.
He got one paycheck, and paid $350 in rent for
clean and sober housing. The rest of the money
went to food and paying for transportation to
work. Then, police officers showed up at his
workplace to arrest him for failure to pay his
court fines. He spent the weekend in jail, and
then appeared before a judge. D.Z. tried to
tell the judge that he had a job and could start

CCt seems like the only thing the
matters to the court is money.

I want to pay my fines, but it
doesn’t make sense to have me
sit in jail if I could be working and

getting the money to pay them. 1

making payments after his next paycheck came
through. But the judge stated that court policy
was to allow only two restarts.

The judge ordered D.Z. to pay $2376 that day or
serve 47 days in jail. He was also sentenced to
an- additional 10 days
in jail as a punishment
for not showing . up to
court hearings. D.Z.
said “The judge made
it seem like it would
be better for me. - just
sit it out and get it over
with, right? But | lost
everything. | lost my job. | lost everything |
owned. | left jail with just the clothes on my back.”

D.Z. was released from prison with a voucher
for one month’s housing, and he is trying to
find work again. His old job will not take him
back after his arrest. He is. hoping to enroll in
an apprenticeship- program, to learn to be an
electrician. That dream, though, is on hold.-
Apprenticeship programs cost money, and D.Z.
still owes $750 to the courts. He knows that if
he cannot pay those fines, he will likely end up
back in jail. '

D.Z. knows that he has made mistakes, but he
does not understand how the county benefits
from jailing him when he cannot pay fines. “It
seems like the only thing that matters to the court
is money. | want to pay my fines, but it doesn’t
make any sense to have me sit in jail if | could be
working and getting the money to pay them.”




People in Washington should not be punished
for being too poor to pay onerous obligations set
by state law and local courts, after proceedings
that are often unfair or unconstitutional. Rather,
Washington public policy and practice must
ensure that no one is jailed or faces other legal
sanctions simply because he or she is too poor
to pay court-ordered debts.

LFOs should not be treated as a funding source

for our court system. Rather, LFOs should
be imposed for the purpose of providing
restitutiontovictimsandfurtheringsuccessful
re-entry of offenders. Incarceration should
not be a tool to force payment from those
already struggling to meet basic needs.

It should be public policy
throughout Washington state
that no one is jailed ... because
he or she is impoverished and

unable to pay debts.

There are better methods for imposing and
collecting LFOs, ones that ensure that persons
receive LFOs which reflect their ability to pay
- and then are held accountable when they choose
not to make payments.

Toensure that Washington's LFO systems adhere
to these values, we offer the following specific
recommendations. These recommendations
will not only relieve indigent persons of unfair
and unnecessary burdens stemming from LFOs
but also could save counties valuable resources
spent on unsuccessful collection efforts.

1] Establish clear statewide criteria for
determining a person’s ability to pay LFOs:
All courts must be required to consider the
ability to pay when imposing discretionary

costs, fines, orfees, setting monthly payment

schedules, and determining whether
sanctions are appropriate. The courts that
now currently conduct an ability to pay
analysis use divergent and highly subjective
standards, leading to wide disparities from
county to county in imposing and enforcing
LFOs. The criteria for determining ability to
pay should build upon existing guidelines
that determine whether a person qualifies
for a public defender. The result would be a
uniform standard that is applied equally to
all persons facing the imposition of LFOs or
sanctions for failing to pay LFOs.

2] End transfer of public payments for
necessities to pay for LFOs: Persons who
receive state and federal benefits have
already been deemed by the government
to be indigent and to require assistance to
meet basic needs. The receipt of benefits
should be considered a per se finding of
inability to pay, and the legislature should
prohibit transfer or assignment of public
payments for basic needs to pay off LFOs,
other than restitution.

3] Eliminate the current 12% interest rate
on non-restitution LFOs, and suspend all
interest during incarceration: Eliminating
the interest rate during incarceration
will ensure that LFO debt does not grow
excessively. Interest should not accrue until
90 days after an individual is released from
incarceration. This will ensure that LFO debt
does not multiply when a person is unable
to earn enough money to pay it off. These
practices will encourage regular payment
and prevent LFOs from being needlessly
punitive.
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4] Distribute LFO payments to restitution
prior to other fees and costs: Victims entitled
to restitution should be paid before any other
obligation. Court collection fees should not
be assessed on individuals who are keeping
up with their payments or are indigent,
and in any case should not be paid before
victim restitution. If clerks’ collections fees
cannot be collected until after restitution is

satisfied, victims will be paid more promptly.

5) Establish clear processes for waiver of -

all LF0s: Judges should have the discretion
to waive any non-restitution LFOs when
payment of the amounts would result in
hardship that would result in a person’s
inability to meet basic needs or re-enter
society. Defense attorneys should advocate
for waiver of LFOs whenever there is reason
to believe that imposition will cause such
hardship. There should be a clear process
to apply for such a waiver after sentencing,
and the court should be required to consider
waiver whenever contemplating -sanctions
for non-payment. 4

é) Ensure that individuals know their rights
and have assistance of counsel whenever
appearing in court or signing an order to be
enteredwith the courtfor LFO collections. Our
investigation found that most courts offered
the assistance of counsel only at the very end
of the collection process, after the court had

already determined that the failure to pay
was willful and decided to impose jail time.
Assistance of counsel and other procedural
protections at an earlier stage in the process
will ensure that persons are advised of their
rights and responsibilities. The courts should
also develop educational materials to make
sure that individuals understand that ability
to pay is a crucial issue, are informed about
mechanisms for seeking relief, and are aware
of their right to counsel.

7) Expand reporting requirements to account
_for the cost of collecting LFOs: County clerks
are required to provide an annual report to
the Washington State Legislature on the
amounts of LFOs they collect for superior -
court cases.® Unfortunately, this report
does not account for the costs expended
to collect LFOs, including staff time, court
time, jail costs, and law enforcement costs.
Policy-makers would benefit from more
complete reporting that includes the costs
of collection. N

We hope that the jurisdictions named in this
report,aswellasothersthroughoutWashington,
carefully examine this rebort and implement
changes that will end excessive imposition of
LFOs and the use of debtors’ prisons, and will
guarantee that LFOs are imﬁosed and collected
reasonably. |l '
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BBearden v. Georgia, 461 U.S. 660 (1983). See also WA Const. Art. 1, § 17 (“There shall be no imprisonment
for debt, except in cases of absconding debtors.”).




%See Bearden, supra n. 33, 461 U.S. at 674 (stating that the lower court violated fundamental fairness by
sentencing a person to prison for failure to pay without considering the reasons for inability to pay or the
propriety of reducing the fine or extending time for payments).

%See Bearden, supra n. 33, 461 U.S. 660. See also State v. Bower, 64 Wn. App. 227, 233 (Div. 1, 1992).

¥Court records indicate that warrants may also be issued even if a person hasn't missed a hearing to explain
the reason for non-payment: in other words, a warrant is sometimes issued based simply on failure to pay.

¥See RCW 9.94A.725; 9.94A.731.

%8See RCW 10.01.180 (requiring credit against LFO balance for days served in jail on account of non-payment
of district court fines]. The Benton County jail also offers a “trustee” program, in which inmates serving a
jail term work 12 hour shifts. Trustees earn $80 per day against LFOs, allowing many to shorten their stays.

¥See Kristen Kraemer, “Paying District Court Fines with Jail Time Debated in Benton County, Tri-City
Herald” [Nov. 4, 2013).

“See Kraemer, supra n. 39.
#See State v. Stone, 165 Wn. App 796, 814 (Div. 2, 2012).

“2A person cannot give up their right to counsel unless waiver is “knowing, intelligent, and voluntavry." See
Stone, supra n. 41. This is a high standard, and the burden of proving voluntary waiver is on the State.

“RCW 36.23.110.

Page 23



This report was brought to you by the ACLU of Washington and Columbia Legal Services.

Columbia X
V_ legal Services .\
Working for Justice Since 1967

WWW.ACLU-WA.ORG WWW.COLUMBIALEGAL.ORG







ORRICK, HERRINGTON & SUTCLIFFE LLP

701 FIFTH AVENUE

SUITE 5600

SEATTLE, WASHINGTON 98104-7097
ORRICK tel +1-206-839-4300

fax +1-206-839-4301
WWW.ORRICK.COM

MEMORANDUM

To Minority & Justice Commission

FrOM David Keenan, Commission Liaison

DATE March 21, 2014

Re Civil Legal Needs Study Update Agreement

On March 3, 2014, the Civil Legal Needs Study Update Committee (the “Committee”) voted
to approve entering into a Service Agreement (the “Agreement”) with Washington State University’s
Social and Economic Sciences Research Center to proceed with updating research concerning the
civil legal needs of the poor in Washington (hereinafter, the “CLNS Update”). As the Commission’s
Liaison to the Committee, I am working to represent the Commission’s interests in shaping the
scope of the research to ensure that it addresses disproportionality and any other areas of concern
by the Commission. This memorandum provides a brief summary of the Agreement, how it
addresses the Commission’s concerns, and mechanisms for monitoting going forward.

1. SERVICE AGREEMENT
A. Timeline

The Agreement is quite detailed, but consists broadly of five task areas:

1. Project Management

2. Survey Instrument Design, Development, and Pilot Testing

3. Conduct and Certification of Completion of Probability-Based and Non-
Probability-Based Surveys; Delivery of Data Seat, Data Report, and Code
Books

4. Data Analysis, Compilation, and Presentation of Preliminary Survey Findings

5. 2014 Civil Legal Needs Study Update — Final Report and Presentation
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Tasks and
Deliverables

2014

2015

T'I; Survey praject
setup and scope
defined, collaboration
with CLMS partiers
and resegrcliers

DL Questionnaires
(probability and
Nonprobabilityy
finglized; Wel and
CATI proggamened

T2. Pilot Testing

D2 Interim Pilot Swdy
and Testing Report

T3: Probability Based:
Survey Full Smdy D,
Collection. .

T4: Non-Probability
Based Survey Full
Study Data Collection

T5: SESRC WSU Non-
probability Survey
database development
and data analysis

T6 SESRC WSU
Probability Survey
databose development
and data analysis

D3; Probability Survey
Draft & Final Daoia
Report & data ser
delivery

D42 Non-probabitin
Survey Dralt & Final
Data Report

D5 Final Repori and
Prgsehtatiun
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II. ADDRESSING COMMISSION CONCERNS
A. As Reflected in the RFP and Agreement

As a liaison to and a member of the Committee, David serves in the Methodology and
Project Finance working groups to ensure that the Commission’s interests are represented. In
addition, as a result of a meeting with Judge Yu, David, and James Bamberger of the Office of Civil
Legal Aid, changes were made to the Request for Proposal which were ultimately included in the
Agreement.

In particular, the Commission wanted the CLNS Update to include issues relating to
disproportionality. Towards that end, one of the Agreement’s objectives requires researchers to:

[ldentify differences in substantive legal problem areas, prevalence of legal problems
and outcomes experienced by members of high-pdority sub-demographic groups
relative to the general low income population, including the substance and
prevalence of civil legal problems associated with systems and structures that
disproportionately affect members of low-income and very low-income racial and
ethnic minority groups.

Morteover, in the context of disproportionality, the Agreement specifically calls for a focus “on civil
legal problems that cause ot compound difficulties in accessing employment, housing, credit, public
services and essential support for racial/ethnic minosity individuals and their families
disproportionately represented in the adult and juvenile justice systems.”

Additionally, the protocols in the Agreement call for a targeted focus on census tracts with
“high concentrations of African-Americans, Hispanics, Asian and Native Americans,” the
aggregation of households by, sufer alia, racial/ethnic identity and limited English proficiency, and
study of several sub-demogtaphics, including racial and ethnic minotity households, limited English
proficiency households, Native Americans, and immigrants.

B. Monitoring for Progress

As the Commission’s liaison, David will update the Commission as the CLNS Update
proceeds. The Agreement requires researches to provide reporting to the Committee, to work with
the Committee on development and pilot testing, and to present preliminary and final findings to
the Comumittee. In this regard, there will be opportunities for the Commission to raise concerns
throughout the process.



